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Doing Business in the USA
This document describes some of the key commercial  
and taxation factors that are relevant on setting up  
a business in the United States of America.
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Country overview

The United States has the largest and 
richest economy in the world, with a gross 
domestic product exceeding $18.5 trillion 
and GDP per capita exceeding $54,000. It is 
the third-largest country in terms of both 
geographic area and population. Its 320 
million residents primarily speak English 
with 60 million speaking a language 
other than English at home. English is the 
language used in nearly all government 
functions. The federal government, 
each of the fifty states, and many cities, 
counties, and other local jurisdictions have 
independent legal systems that overlap. 
All federal and state legal systems are 
based on English common law with the 
exception of Louisiana. The United States 
also participates in many international 
agreements and organizations.

Economic overview

The U.S. economy has generally 
been marked by steady growth, low 
unemployment and inflation, and rapid 
advances in technology. The United States 
has a market economy where individuals 
and businesses make most decisions, 
and federal and state governments buy 
goods and services predominantly from 
the private sector. Businesses enjoy 
considerable flexibility in decisions 
regarding investment, employment,  
and strategy. The economy is diverse,  
and the United States is self-sufficient  
in rawest materials. Its labour force is the 
third-largest labour force in the world and 

encompasses all ages, races, and genders. 
The U.S. dollar is not subject to exchange 
control. Interest rates of the central bank 
have been kept at historically low rates 
since 2008.

Transport infrastructure

The United States possesses an extensive 
network of ports, railroads, airports and 
an interstate highway system linking all 
commercial centres for the movement 
of people and cargo. For the business 
traveller, numerous major cities have 
international airports. Flights within 
the United States are usually relatively 
inexpensive and convenient. Business 
travellers typically do not utilize rail travel 
between cities except for the Washington, 
D.C.-New York-Boston corridor. Ground 
transportation options at airports vary 
considerably for the business traveller. 
For personal transportation within 
a metropolitan area, the quality and 
convenience of mass transit varies 
depending on the city; in many cases,  
a rental car, taxi, or licensed car service 
may be the best option for the business 
traveller.

Background
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Choice of Legal Form

Branch

For businesses starting up in the United 
States, there is no restriction on operating 
as a branch of a foreign company; 
however, since the enactment of the 
Branch Profits Tax (see the Taxation 
section below), many foreign enterprises 
conduct their activities in the United States 
through a U.S. corporation. A foreign 
company may need to register with the 
particular state in which it intends to 
do business and may need to obtain a 
business registration or tax identification 
number to commence operations.

Sole proprietorship

Similar to the branch of a foreign company, 
an individual can operate a business 
directly in the United States through a sole 

proprietorship. An individual that wishes 
to operate under a business name may 
need to register with the particular state 
in which it intends to do business and may 
need to obtain a business registration or 
tax identification number to commence 
operations.

Corporation

A common form of doing business is 
through a corporation. A corporation is 
a separate legal body that is organized 
under the laws of a state within the United 
States. The legal provisions afforded a 
corporation vary depending on the laws 
of the state in which it is incorporated. 
Generally, a corporation organized in the 
United States provides limited liability to 
its shareholders, acts independently in all 
legal matters, and operates its business 
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through the direction of a board appointed 
by its shareholders. Shares are generally 
transferable, subject to the terms of the 
corporation’s articles of incorporation. 
Distributions are made at the discretion 
of the corporation’s board and are not 
subject to legal limitations, although they 
may have tax consequences to either 
the corporation or its shareholders. A 
corporation terminates its existence  
when it is liquidated.

Partnership

The partnership is also a popular form 
of doing business in the United States. It 
is similar to a joint venture where two or 
more parties agree to share in a common 
business enterprise. The terms of the 
partnership are generally very flexible 
and are defined by the partnership 
agreement. A partnership can operate as 
a separate body for business purposes, 
but to do so it may need to obtain a 
business registration or tax identification 
number. The basic form of a partnership 
is the general partnership (“GP”), where 
all parties share in the legal liability, 
profits, losses, etc. of the partnership. All 
states allow a partnership to be a limited 
partnership (“LP”), where one partner is 
a general partner with unlimited liability 
and oversight of the business and the 
other partner(s) has limited liability in 
exchange for reduced ability to manage 
the business. Some states also allow a 
limited liability partnership (“LLP”), where 
all partners have limited liability.

Limited liability company

A limited liability company (“LLC”) is a 
form of entity that allows for flexibility 
in its tax treatment. Accordingly, the LLC 
is a very common form of business for 
foreigners starting business in the United 
States. The legal provisions of an LLC 
vary depending on the state in which it is 
formed. Generally, all members in an LLC 
have limited liability to the same extent 
as a corporation. However, absent an 
election to the contrary, an LLC with more 
than one member is commonly treated 
as a partnership for U.S. federal income 
tax purposes. An LLC is not required to 
have more than one member. As LLCs 
do not pay taxes in the United States 
(the members of the LLC are attributed 
their share of the income and pay tax on 
it), some foreign jurisdictions struggle to 
classify them as corporations,  
partnerships or other entities. Some also 
challenge whether they are US residents 
for treaty purposes (because they do 
not pay US taxes). Before using a LLC in 
a cross-border context, investors should 
confirm how the LLC will be treated in the 
foreign jurisdiction.

Trusts

Trusts can be formed for a variety of 
reasons in the United States, and their tax 
consequences can vary as well. Typically 
trusts are used to hold investments in 
business operations, rather than operate 
businesses themselves. 
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Privately Held Entities

There are no legal requirements for 
privately held entities to have audited 
financial statements. In addition, there 
is no requirement for a directors’ report. 
Audited financial statements may be 
required as a condition of outside 
financing agreements or other contracts.

Publicly held (listed) entities

Annual financial statements are required, 
and they must be audited by a firm 
registered with the Public Company 
Accounting Oversight Board. In addition, 
publicly held entities must have their 
quarterly financial statements reviewed  
by a registered firm.

Audit Requirements
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Taxation

Corporation tax

Domestic corporations and foreign 
corporations that earn income from 
the Unites States are subject to U.S. tax. 
Domestic corporations include those which 
are created or organized in the United 
States. Foreign corporations include those 
which are not created or organized in the 
United States; that is, foreign corporations 
operating in the United States directly. 
A domestic corporation is taxed on its 
worldwide income at graduated tax 
rates on a net basis (i.e., after allowable 
deductions). The corporate tax rates 
range from 15% for income up to $50,000, 
to 35% for income over $18.3 million. A 
foreign corporation, on the other hand, 
is taxed only on its U.S.-source income. 
Its U.S.-source income is taxed in one of 
two ways. Fixed, determinable, annual, 
and periodic income (“FDAP”) is taxed on 
a gross basis at a flat rate, currently 30%. 

FDAP includes income such as dividends, 
interest, rents, and royalties. Income that 
is effectively-connected (“ECI”) with a U.S. 
trade or business is taxed on a net basis 
at graduated rates, similar to a domestic 
corporation. Corporations engaging in 
transactions with related parties may be 
subject to limitations on deductions for 
certain payments (e.g., earnings stripping) 
and may be required to disclose related 
party transactions on their annual  
tax return.

Dividend payments

Dividend income from a U.S. corporation 
is generally taxable to the recipient. 
Dividends paid to non-U.S. persons are 
subject to withholding tax at 30%, subject 
to reduction under a treaty. Dividends 
paid to U.S. individual shareholders are 
taxed to the individual at either ordinary 
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income tax rates (the top marginal tax 
rate for individuals is currently 39.6%) 
or at the qualified dividend tax rate (the 
top effective tax is currently 20% plus a 
3.8% surcharge). Dividends paid to U.S. 
corporations are taxed to the recipient 
corporation at ordinary income tax rates 
but are eligible for a dividend received 
deduction that exempts 70% to 100% of 
the dividend income from taxation.

Branch profits tax

The United States imposes a branch 
profits tax on the branch income of a 
foreign corporation for income derived 
in the United States. The tax applies on a 
gross basis at 30% of “dividend equivalent 
amounts” which are distributed, or treated 
as distributed, on an annual basis from 
a foreign corporation’s U.S. trade or 
business (i.e., its U.S. branch) to the foreign 
corporation, absent treaty protection. A 
branch for this purpose includes a foreign 
corporate partner’s general or limited 
partnership interest in a partnership which 
is engaged in a U.S. trade or business. 
The branch profits tax is a substitute 
tax for what would be a tax on a profits 
distribution if the branch had been 
incorporated as a U.S. corporation. For this 
reason, many foreign enterprises conduct 
their activities in the United States through 
a domestic corporation.

Branch-level interest tax

Financing of a U.S. business venture may 
be affected by the branch interest tax, 
which applies a 30% withholding tax to 
the interest paid or deemed paid by the 
branch of a foreign corporation to foreign 
persons. The 30% withholding rate can be 
reduced by a U.S. income tax treaty.

Personal income tax

Individuals are subject to U.S. taxation 
on their worldwide income if they are 
considered to be a U.S. citizen, resident, 
or green card holder. Individuals that 
are not U.S. citizens, residents, or green 
card holders (“non-resident aliens”) are 
subject to U.S. taxation on their U.S.-
source income. A non-resident alien 
becomes a U.S. resident if he or she is 
physically present in the United States 
for 183 days or more, where a day in the 
current year is counted 1 time, a day in 
the prior year is counted at 1/3 time, and a 
day in the second prior year is counted at 
1/6 time. Thus, a foreigner can become a 
U.S. resident by spending 122 days in the 
United States for each of three years. 

U.S. citizens, residents, and green card 
holders are subject to tax at graduated 
rates. The individual tax rates vary from 
10% to 39.6%, and the levels at which they 
apply vary depending on the taxpayer’s 
filing status (single, married filing jointly, 
married filing separately, or head of 
household). U.S. individual taxpayers 
are subject to tax on most income and 
are eligible for a dizzying number of 
deductions, credits, and allowances  
that are almost as complex as they  
are numerous.
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Non-resident alien individuals are subject 
to tax only on U.S.-source income, like 
a foreign corporation.  FDAP income 
is subject to withholding on the gross 
amount of the income at a flat rate, 
currently 30%. ECI is subject to tax on a net 
basis at graduated rates, like that of a U.S. 
individual taxpayer.

Expatriation of U.S. Citizens  
and long-term resident aliens

U.S. citizens who relinquish citizenship 
and long-term residents who terminate 
their residency are subject to a “mark-to-
market” income tax on any unrealized gain 
on their property as if it had been sold 
for its fair market value on the day before 
expatriation or residency termination. 
Any net gain is reduced by approximately 
$693,000, adjusted annually for cost of 
living increases. 

Net investment income tax

Beginning in 2013, a 3.8% tax (the 
“Medicare tax” or the “NIIT surcharge”) is 
imposed on the net investment income 
of individuals, estates, and trusts that 
have gross income exceeding a certain 
threshold, which generally starts at 
$200,000. Investment income includes 
interest, dividends, royalties, rents, capital 
gains and income from business activities 
in which the taxpayer does not materially 
participate. The NIIT generally does not 
apply to non-resident aliens.

Fiscal transparency – partnerships, llcs, 
corporations, disregarded entities,  
and trusts

Fiscally-transparent entities such as 
partnerships or joint ventures are not 
subject to tax at the partnership level. 
Rather, the partners in a partnership 
are subject to tax on their share of 
the partnership’s taxable income. An 
LLC organized in the United States is 
treated similarly for tax purposes as a 
partnership, but it may elect to be treated 
as a corporation for tax purposes. An “S” 
corporation is a small U.S. corporation 
that meets certain requirements (such 
as having no foreign shareholders, no 
corporate shareholders, and under 
100 total shareholders) and is treated 
as fiscally-transparent, similar to a 
partnership or LLC. All of these  
fiscally-transparent entities are required  
to report information about their  
partners, members, or shareholders  
for tax purposes.

If a partnership has foreign partners, it 
may be required to withhold tax on their 
foreign owners’ shares of income even 
if distributions have not been made. 
Furthermore, if such a fiscally-transparent 
entity is considered to be engaged in a U.S. 
trade or business, foreign owners will also 
be deemed to be engaged in a U.S. trade 
or business.

Disregarded entities (such as a  
single-member LLC) are another form 
of fiscally-transparent entity. Unlike a 
partnership, U.S. disregarded entities are 
not subject to reporting and withholding 
requirements, although there have 
been recent indications that reporting 
requirements may be applied in the future.
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A grantor trust is disregarded for income 
tax purposes and all of its income is 
taxable to its grantor. Alternatively,  
non-grantor trusts are treated as separate 
taxable entities. U.S. beneficiaries of 
foreign trusts that make distributions  
must disclose such information with the 
filing of their annual income tax returns.

Capital gains tax

Capital gains are taxed separately within 
separate categories of capital gains based 
on the type of property and its holding 
period. Capital losses are deductible only 
up to the amount of capital gains for 
corporations and only up to the amount  
of capital gains plus an additional $3,000 
for individuals. Corporations can carry 
back an excess capital loss for 3 years and 
carry it forward for 5 years. Excess capital 
losses can be carried forward indefinitely 
for individuals.  

Capital gains are generally subject to tax at 
ordinary income tax rates for corporations 
and at reduced rates for individuals, which 
range up to 20% (28% for depreciation 
recapture). U.S. individuals are also subject 
to the NIIT surcharge of 3.8% on capital 
gains. Foreign persons are generally not 
subject to U.S. tax on U.S.-source capital 
gains provided they are not  
effectively-connected with a U.S. trade 
or business. However, gains from the 
disposition of real property are taxable 
in the United States under the Foreign 
Investment in Real Property Act  
discussed below.

Foreign investment real property tax 
act (“FIRPTA”)

Under FIRPTA, special income tax and 
withholding rules apply to income from 
the sale of US real property interests by 
certain entities and/or foreign persons. 
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Under these rules, a foreign person 
generally is subject to withholding at 15% 
of the gross proceeds on the disposition of 
U.S. real property at the time of closing to 
assure that its U.S. tax obligations are met, 
including filing a U.S. income tax return. 
A refund can be claimed for any excess 
tax withheld over the actual tax imposed, 
which is calculated as though the U.S. 
real property was effectively-connected 
income.

Value added tax (“VAT”)

The United States does not impose a VAT.

Sales taxes

The United States does not impose a 
national sales tax. Generally, state and 
certain local governments each impose 
their own sales tax on the sale of tangible 
personal property and certain services 
within its jurisdiction. Generally, no sales 
tax is imposed on the sale of tangible 
personal property that will be resold. In 
other words, unlike the VAT tax, which 
imposes an assessment at each stage in 
the sales process, each state generally 
imposes its sales tax on the ultimate end 
user of the product. 

Local taxes

Most (but not all) of the 50 U.S. states, as 
well as some cities, impose corporate and 
personal income taxes, sales taxes, estate 
taxes, real estate taxes, et al. Nexus of the 
entity or individual in a particular state or 
city is an important factor in determining 
taxability. The rates can vary significantly 
from state to state, up to 13%, with most 
falling in the 5-10% range. In addition, 
there are often differences between the 
calculation of taxable income for state and 
city purposes than from the U.S. federal 
taxable income. 

Tax treaties

The United States has entered into several 
tax treaties with countries around the 
world. Generally, the U.S. treaties follow 
a U.S.-specific model that is similar to but 
different from the OECD model treaty. 
The U.S. treaties restrict the ability of the 
federal government to impose taxes under 
certain circumstances. However, they 
provide relief for double taxation for taxes 
imposed by the U.S. federal government 
only and do not apply to the income taxes 
of any states or cities in the United States. 

The United States has also entered into 
many information exchange treaties and 
Inter-Government Agreements to facilitate 
the sharing of taxpayer information to 
reduce fraud and tax evasion. 
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Transfer pricing rules

As with most countries, the United States 
has detailed rules regarding transfer 
pricing to ensure that all transactions 
between related parties are made at an 
“arm’s length” standard, which generally 
means at similar terms that unrelated 
parties would interact.

Estate and gift tax

The United States imposes an estate  
and/or gift tax on values exceeding around 
$5.5 million, subject to annual change. This 
exemption threshold applies once for the 
individual’s lifetime gifts and estate tax. 
Individuals who are not U.S. citizens but 
who have U.S. situs assets generally are 
not be eligible for this exemption and will 
generally suffer US estate taxes on US  
situs assets valued in excess of $60,000.  

Several states impose an estate (or gift)  
tax as well.
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Depreciation

The United States allows for depreciation 
of tangible and real property and allows 
for amortization of purchased intangible 
property for assets used in a trade or 
business. Depreciation is calculated based 
on a set number of years for the useful life 
of the asset. Depreciation for assets used 
in the United States can be accelerated 
under the double-declining balance 
method. Additionally, assets placed in 
service in the current year may be eligible 
for one-time additional deduction to 
further accelerate depreciation.  

Below are the general lives used for the 
assets described:

Commercial buildings 39 years

Residential buildings 27 - 1/2 years

Manufacturing  
equipment 5 or 7 years

Computer equipment 5 years

Computer software 3 years

Automobiles  
(subject to significant 
dollar limitation for  
tax deduction)

5 years

Land is not depreciable.

Allowances
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Acquired intangible property is generally 
amortized on a straight-line basis over  
15 years.

Some states follow the federal rules for 
depreciation while other states require 
adjustments. Generally, a one-time 
additional deduction in the year in which 
assets are placed in service is not allowed 
for state purposes.

Foreign tax credit

The United States allows a credit against  
a taxpayer’s federal income tax liability for 
the amount of foreign taxes paid, subject 
to limitation. The amount a taxpayer can 
claim as a foreign tax credit depends on 
the amount of foreign-source income the 
taxpayer earns and the foreign tax rates 
at which it is taxed. Generally, a taxpayer 
cannot claim a credit for foreign tax that 
exceeds the amount of U.S. tax that 
would apply on the same income. This 
limitation is applied separately to passive 
income (e.g., dividends, interest, etc.) and 
to general income (e.g., business profits, 
wages, etc.). Excess foreign taxes paid in  
a given year may be able to be carried back 
for 1 year or carried forward for 10 years.

Other tax credits

The United States allows various credits as 
a direct reduction of the federal income 
tax; however, the credits for business 
entities are restricted to particular 
industries or geographical locations and, 
therefore, are generally not a significant 
factor in determining the amount of tax 
which must be paid. 

Some of the states which impose an 
income tax on business profits also permit 
tax credits to spur investment within 
that particular state. For example, some 
states offer an investment tax credit (i.e., 
a reduction of the business tax due to the 
state) in the year in which property is put 
into service for manufacturing purposes; 
however, there is no provision for an 
investment tax credit under federal law.

Net operating losses

Corporations that incur a taxable loss  
(“net operating loss”) in a given tax year 
can carry back the NOL for 2 years or carry 
it forward for 20 years. States vary on the 
ability to carry back or carry forward  
an NOL.
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Employment

Social Security/Unemployment Taxes

Social security, retirement, and senior 
citizen medical care (“Medicare”) taxes 
are paid equally by employers and 
employees. The social security tax paid by 
the employer and employee is currently 
at a rate of 6.2%, applied on earnings up 
to $127,200. The Medicare tax paid by the 
employer and employee is currently at a 
rate of 1.45% with no limitation. The U.S. 
federal and state governments also apply 
unemployment tax to employers. The 
federal unemployment tax rate is 6%  
on earnings up to $7,000 per employee. 
State rates vary.

Employment of foreign personnel

U.S. businesses can employ non-U.S. 
personnel without restriction. The impact 
such employment may have depends 

on the physical location of the foreign 
personnel’s activities and their residency. 

Non-U.S. individuals who perform services 
in the United States may be subject to the 
same legal and tax requirements as U.S. 
individuals if they are deemed to be U.S. 
residents (see above section on Personal 
Income Tax). Salaries and wages paid to 
non-resident aliens who perform services 
in the United States are subject to U.S. 
federal income tax as FDAP. State income 
taxes, unemployment taxes, and other 
payroll taxes may apply for employment 
of non-resident aliens operating in the 
United States. Social security and Medicare 
taxes may not apply to employment of 
non-resident aliens operating in the United 
States if the non-resident alien is eligible 
for exemption from U.S. social security and 
Medicare under a totalization agreement 
between the United States and the non-
resident alien’s home country.
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Employment of a non-resident alien who 
operates outside the United States is 
generally not subject to U.S. federal, state, 
and local income taxes, social security and 
Medicare taxes, unemployment taxes, or 
payroll taxes. However, U.S. companies 
who employ individuals that operate 
outside the United States may create a 
permanent establishment in the location 
of the foreign personnel and therefore 
may be subject to tax in that other country.

Medical

Employers in the United States generally 
offer employees health insurance coverage 
through a private health insurer, which 
is paid for partially by the employer and 
partially by the employee. Businesses 
that employ 50 or more people are 
required to offer such health insurance 
to full-time employees or face a tax 
penalty. Individuals who are not enrolled 
in an employer-sponsored health plan 
are required to obtain health insurance 
individually. 

Payroll taxes

Employers in the United States are 
subject to a number of payroll taxes 
including social security, Medicare, federal 
unemployment, state unemployment, 
worker compensation insurance, etc. It 
is common for companies of any size to 
engage a third-party service provider that 
specializes in payroll to administer its 
payroll and ensure compliance with the 
various federal and state laws.
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Withholding Taxes

Withholding taxes in the United States 
have become more complex since the 
introduction of the Foreign Account 
Tax Compliance Act (“FATCA”). FATCA 
withholding is referred to as “Chapter 4” 
withholding. The traditional withholding 
tax rules for FDAP and ECI are referred to 
as “Chapter 3” withholding.  Companies 
can generally avoid assessing Chapter 
4 withholding provided that they obtain 
and report specific information about the 
foreign recipients. If a withholding agent 
makes a payment to a foreign person and 
did not apply the proper withholding tax, 
the payer may be liable for the unpaid (or 
under-paid) tax.

Chapter 3 withholding

Payments to foreign persons are generally 
subject to withholding tax at the time 
of payment. FDAP income is subject to 
withholding on the gross amount of the 
income. ECI that is earned by a U.S. fiscally-
transparent entity (e.g., partnership or 
LLC) with foreign owners is subject to 
withholding at the maximum graduated 
tax rate. These rates can be reduced under 
a treaty, due to a statutory exemption, or, 
in the case of ECI of a foreign partner in a 
U.S. partnership, if the recipient provides 
the withholding agent support for a 
lower rate of tax to be applied under the 
graduated rates. 
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FDAP income – dividends, interest, 
royalties, wages, etc.

FDAP income, as described above in 
Corporate Tax and Personal Income 
Tax, includes dividends, interest, rents, 
royalties, wages, salaries, annuities, 
compensations, remunerations, 
emoluments, and other fixed or 
determinable annual or periodical gains, 
profits, and income. Such amounts are 
subject to 30% withholding tax on the 
gross amount of the payment to both 
individuals and corporations. Portfolio 
interest and bank interest earned by 
non-resident alien individuals are exempt 
from U.S. withholding due to a statutory 
exemption.

ECI of foreign partners  
– business profits

Effectively-connected income (“ECI”) is 
income that is attributed to a U.S. trade 
or business. A U.S. partnership (or other 
regarded fiscally-transparent entity) that 
has a foreign partner must withhold tax 
on the partner’s distributive share of the 
ECI of the partnership. The withholding 
tax rate is the maximum rate applicable to 
ordinary income of the recipient – 39.6% 
for non-resident alien individuals and 35% 
for foreign corporations. A foreign partner 
in a partnership (or other U.S. fiscally-
transparent entity) can provide a certificate 
to the partnership to request reduced 
withholding if it can establish that a  
lower rate should apply. 

Chapter 4 withholding

Chapter 4 withholding (or “FATCA” 
withholding) applies to all U.S.-source 
withhold-able payments, which generally 
include payments of FDAP income. The 
withholding rate under FATCA is 30% 
on the gross amount of the payment. 
Statutory exemptions that may apply 
for purposes of Chapter 3 (e.g., portfolio 
interest) do not apply for purposes of 
FATCA. Generally, if the beneficial owner 
of the income provides a complete 
withholding tax certificate to the payer, 
the withholding agent should not need to 
apply Chapter 4 withholding.  In that case, 
the payment may be subject to Chapter 3 
withholding instead.

Withholding tax certificates

The United States has a suite of 
withholding tax certificates (Forms W-8) 
that must be provided by a foreign 
recipient of a U.S.-source payment of 
income.  Below is a brief list of the forms 
available and their general purpose. 
There may be specific circumstances that 
warrant providing a different Form W-8 
than the one listed below. A foreign person 
may need to complete different Forms W-8 
for different payments of income.

Form W-8BEN Non-resident alien 
individuals, for 
payments of FDAP 
or for payments 
of ECI from a U.S. 
partnership.
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Form W-8BEN-E Foreign corporations, 
for payments of FDAP 
or for payments 
of ECI from a U.S. 
partnership.

Form W-8IMY Foreign flow-through 
entities, for payments 
of FDAP or for 
payments of ECI from 
a U.S. partnership 
– typically must be 
accompanied by a 
withholding statement 
and the withholding 
certificates of its 
beneficiaries.

Form W-8ECI Non-resident alien 
individuals or foreign 
corporations, for 
payments of ECI.

Form W-8EXP Foreign governments, 
international 
organizations, 
foreign central banks, 
foreign tax-exempt 
organizations, and 
foreign private 
foundations, for 
payments of FDAP.

http://www.dfk.com
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Legislation and initiatives

The United States has initiated several 
voluntary disclosure programs aimed 
at bringing U.S. citizens and long term 
permanent residents back into compliance 
after it was discovered that many citizens 
were keeping money in undisclosed 
foreign bank accounts. Taxpayers 
who continue to be non-compliant 
run substantially increased chances of 
detection now that FATCA is operational.

Individual taxpayer identification 
numbers (“ITIN”)

The U.S. Social Security Administration 
assigns social security identification 
numbers only to U.S. citizens, U.S. resident 
aliens, and in certain other employment 
situations. Non-U.S. individuals who are 
not eligible to obtain a social security 
number may need to furnish a taxpayer 
identification number. In these cases, 
the individual must apply for an ITIN by 
filing Form W-7, Application for Individual 
Taxpayer Identification Number, with the 
Internal Revenue Service. The application 
must be accompanied by certain 
documentation, generally including the 
individual’s passport and evidence of the 
need for an ITIN (e.g., a tax return).

Miscellaneous
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Alabama, Mobile 01

Wilkins Miller LLC
Allen Carroll, Jr
acarroll@wilkinsmiller.com
+1 (0)2514 106700
www.wilkinsmiller.com

Alaska, Anchorage 02

Swalling & Associates PC
J. C. (Chris) Swalling
c.swalling@swallingcpas.com
+1 (0)9075 637977
www.swallingcpas.com

Alaska, Wasilla 03

Swalling & Associates P.C.
Gary N. Dixon 
g.dixon@swallingcpas.com
+1 (0)9073 761272 
www.swallingcpas.com

Arizona, Tucson 04

R&A CPAs
Thomas K Furrier
tfurrier@randacpas.com
+1 (0)5208 814900
www.randacpas.com

California, Arcadia 05

HKG LLP
David Hinton
dhinton@hkgcpa.com
+1 (0)6265 850666
www.hkgcpa.com

California, Irvine 06

Gursey Schneider LLP
Robert Watts
rwatts@gursey.com
+1 (0)9492 659900
www.gursey.com

California, Irvine 07

HKG LLP
David Hinton
dhinton@hkgcpa.com
+1 (0)9494 748500
www.hkgcpa.com

California, Irvine 08

RJI Ramirez Jimenez International
Fernando R. Jimenez
fjimenez@rjicpas.com
+1 (0)9498 521600
www.rjicpas.com

This document is provided by Friedman 
LLP New York as a general overview of 
matters to be considered when setting 
up an overseas business in the USA. It 
is essential to take advice on specific 
issues. No liability can be accepted for 
any action taken or not taken arising 
from the information provided in this 
publication.

If you are setting up a business in the USA, 
the members of DFK International can 
help you to achieve this efficiently. You will 
receive practical advice on business issues, 
tailored to meet your objectives, from 
experienced business advisers. 

For further information on the services 
available from the DFK member firms in 
the USA please contact:
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California, Los Angeles 09

Gursey Schneider LLP
Stephan Wasserman
swasserman@gursey.com
+1 (0)3105 520960
www.gursey.com

California, Pasadena 10

HKG LLP
David Hinton
dhinton@hkgcpa.com
+1 (0)6268 443855
www.hkgcpa.com

California, San Francisco 11

HKG LLP
David Hinton
dhinton@hkgcpa.com
+1 (0)4155 904818
www.hkgcpa.com

California, San Francisco 12
Shea Labagh Dobberstein Certified Public  
Accountants, Inc.
Jim Dobberstein
jdobberstein@sldcpa.com
+1 (0)4153 974444
www.sldcpa.com

California, San Mateo 13
Shea Labagh Dobberstein Certified Public  
Accountants, Inc.
Nancy Ferrrell
nferrell@sldcpa.com
+1 (0)6505 797200
www.sldcpa.com

California, Santa Rosa 14

Zainer Rinehart Clarke, CPAs
Linda Kachiu
lkachiu@zrccpas.com
+1 (0)7075 251163
www.zrccpas.com

California, St. Helena 15

Zainer Rinehart Clarke, CPAs
Linda Kachiu
lkachiu@zrccpas.com
+1 (0)7079 639910 
www.zrccpas.com

California, Torrance 16

Gursey Schneider LLP
Robert Watts
rwatts@gursey.com
+1 (0)3103 706122
www.gursey.com

Colorado, Colorado Springs 17

Stockman Kast Ryan & Co. LLP
Trinity Bradley-Anderson
tanderson@skrco.com
+1 (0)7196 301186
www.skrco.com

Florida, Bonita Springs 18

Iannuzzi Manetta and Co. PC
Frank Iannuzzi
fiannuzzi@imc-cpa.com
+1 (0)8002 183230
www.imc-cpa.com

Florida, Boynton Beach 19

Liggett and Webb, P.A.
Jim Liggett 
jiml@lvwcpa.com
+1 (0)5617 521721
www.lvwcpa.com

Florida, Miami 20

Bohlmann Accounting Group
Benjamin Bohlmann
bbohlmann@bagpllc.com
+1 (0)7867 870660 
www.bagpllc.com
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Georgia, Atlanta 21

Bennett Thrasher LLP
Jeff Eischeid
jeff.eischeid@btcpa.net
+1 (0)7703 962200
www.btcpa.net

Maryland, Baltimore 22

Ellin & Tucker, Chartered
Edwin R. Brake
ebrake@ellinandtucker.com
+1 (0)4107 275735
www.ellinandtucker.com

Maryland, Belcamp 23

Ellin & Tucker, Chartered
Edwin R. Brake
ebrake@ellinandtucker.com
+1 (0)4102 721680
www.etnet.com

Massachussets, Boston 24

Clarke, Snow & Riley, LLP
Thomas Clarke
tc@csrk.com
+1 (0)6177 739944
www.csrk.com

Michigan, Troy 25

Iannuzzi Manetta and Co. PC
Frank Iannuzzi
fiannuzzi@imc-cpa.com
+1 (0)2486 410005
www.imc-cpa.com

Minnesota, Edina 26

Abdo, Eick & Meyers, LLP
Steven R. McDonald
steven.mcdonald@aemcpas.com
+1 (0)9528 359090
www.aemcpas.com

Minnesota, Mankato 27

Abdo, Eick & Meyers, LLP
Erik Leagjeld
erik.leagjeld@aemcpas.com
+1 (0)5076 252727
www.aemcpas.com

Nevada, Las Vegas 28

Piercy, Bowler, Taylor & Kern
Jim Wilcox 
jwilcox@pbtk.com 
+1 (0)7023 841120
www.pbtk.com

New York, Albany 29

Staff Ciampino & Company P.C.
Daniel A. Ciampino
dciampino@staffciampino.com
+1 (0)5184 599205
www.staffciampino.com

New Jersey, East Hanover 30

Friedman LLP
C. Christopher Smith
csmith@friedmanllp.com
+1 (0)9739 293500
www.friedmanllp.com

New Jersey, Linwood 31

Friedman LLP
Debra Parker
dparker@friedmannllp.cpm
+1 (0)6099 272222
www.friedmanllp.com

New Jersey, Marlton 32

Friedman LLP
Carl Bagellr
cbagell@friedmanllp.com
+1 (0)8568 301600
www.friedmanllp.com
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New Jersey, Toms River 33

Friedman LLP
David Waddington
dwaddington@friedmanllp.com
+1 (0)7328 189180
www.friedmanllp.com

New York 34

Friedman LLP
Harriet Greenberg 
hgreenberg@friedmanllp.com 
+1 (0)2128 427000
www.friedmanllp.com

New York 35

Liggett and Webb, P.A.
Jim Liggett
jiml@lvwcpa.com
+1 (0)2124 813490
www.lvwcpa.com

New York, Uniondale 36

Friedman LLP
Phillip A. Bottari 
info@friedmanllp.com 
+1 (0)5165 799100 
www.friedmanllp.com

North Carolina, Greensboro 37

Bernard Robinson & Company LLP
Wade Pack
wpack@brccpa.com
+1 (0)3362 944494
www.brccpa.com

North Carolina, Raleigh 38

Bernard Robinson & Company LLP
Gary R. Hahn 
info@brccpa.com
+1 (0)9198 620004
www.brccpa.com

North Carolina, Winston-Salem 39

Bernard Robinson & Company LLP
Tracey Murphy
tmartin@brccpa.com
+1 (0)3362 944494
www.brccpa.com

Ohio, Cincinnati 40

Mellott & Mellott, P.L.L.
Donald L. Mellott, Jr.
donjr@mellottcpa.com
+1 (0)5132 412940
www.mellottcpa.com

Oregon, Portland 41

Geffen, Mesher & Company, P.C.
Michael A. Rompa
mrompa@gmco.com
+1 (0)5032 210141
www.gmco.com

Pennsylvania, Philadelphia 42

Friedman LLP
Charles Shechtman
cschectman@friedmanllp.com
+1 (0)2154 969200
www.friedmanllp.com

Texas, Houston 43

EEPB, P.C.
Steven L. Parkhill
steve.parkhill@eepb.com
+1 (0)7136 220016
www.eepb.com

Utah, Salt Lake City 44

Piercy, Bowler, Taylor & Kern
Jim Andrus
jandrus@pbtk.com
+1 (0)8019 901120
www.pbtk.com
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Washington, Seattle 45

Bader Martin P.S.
David A. Stiefel
dstiefel@badermartin.com
+1 (0)2066 211900
www.badermartin.com

Washington D.C. 46

Ellin & Tucker, Chartered
R. Christopher Rosenthal
crosenthal@etnet.com
+1 (0)2026 380902
www.etnet.com
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